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§385.1304 Procedure governing mat-
ters referred to a board (Rule 1304).

(a) It is believed that the statutory
provisions of sections 209 and 17, re-
spectively, of the Federal Power and
Natural Gas Acts, for the reference of a
proceeding to a board constituted as
therein provided, were designed for use
in unusual cases, and as a means of re-
lief to the Commission when it might
find itself unable to hear and deter-
mine cases before it, in the wusual
course, without undue delay.

(b) Whenever the Commission, either
upon its own motion or upon the sug-
gestion of a State commission or at the
request of any interested party, deter-
mines that it is desirable to refer a
matter arising in the administration
either of the Natural Gas Act or Part II
of the Federal Power Act, to a board to
be composed of a member or members
from the State or States affected or to
be affected by such matter, the proce-
dure will be as follows: The Commis-
sion will send a request to each inter-
ested State commission to nominate a
specified number of members to serve
on such board. Whenever more than
one State is involved, the representa-
tion of each State concerned shall be
equal, unless one or more of the States
affected chooses to waive such right of
equal representation. The Commission
will specify the functions to be per-
formed by such board in each instance.
When the member or members of any
board have been nominated and ap-
pointed in accordance with the provi-
sions of either section 209 of the Fed-
eral Power Act or section 17 of the Nat-
ural Gas Act, the Commission will
issue an order referring the particular
matter to such board, and such order
will fix the time and place of hearing,
define the ‘‘force and effect’” which an
action of the board will have, the man-
ner in which the proceedings will be
conducted, and specify the allowances
to be made for the expense of the mem-
bers of the board. As far as applicable,
the rules of practice and procedure as
from time to time adopted or pre-
scribed by the Commission will govern
such board. The board will have au-
thority to adjourn the hearing from
day to day, subpoena witnesses, rule on
the relevancy, competency, and mate-
riality of evidence, and will, after hear-
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ing all interested parties, submit its re-
port to the Commission.

§385.1305 dJoint and concurrent hear-
ings (Rule 1305).

(a) The term ‘‘joint hearing’ used in
sections 209 and 17, respectively, of the
Federal Power and Natural Gas Acts is
understood to cover any hearing in
which members of the Commission and
members of one or more State commis-
sions may sit together in a proceeding
pending before one such commission,
whether or not a proceeding or pro-
ceedings involving similar or cor-
responding issues be pending before
any other commission.

(b) Two different types of proceedings
have been called ‘‘joint hearings’. One
is that type of proceeding where mem-
bers of one or more State commissions
sit with members of the Commission
for information or in an advisory ca-
pacity. The State commissioners in
such case do not develop a record for
their respective commissions and may
not, at their own discretion, make a
recommendation to the Commission.
The other type of joint hearing is often
referred to as a ‘‘concurrent hearing’’.
Under this procedure the Commission
and one or more State commissions sit
together to hear and jointly make a
record upon a matter over which all of
the participating commissions have ju-
risdiction and responsibility for action.

(c) The Commission or any State
commission or commissions should feel
free to suggest or request a joint or
concurrent hearing at any time. It is
believed that the concurrent hearing is
the type of cooperative hearing which
is likely to be most useful and effec-
tive.

(d) Whenever a concurrent hearing
has been agreed upon by the Commis-
sion and one or more State commis-
sions, the procedure will be:

(1) Each commission will designate
the representative or representatives of
such commission to sit at such concur-
rent hearing, and will designate the
representative who will be the pre-
siding officer for such commission.

(2) It will be understood that partici-
pation in such concurrent hearing will
in no way affect the complete control
by each commission of the proceeding
before it. It will be understood, also,
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